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Honoreble John A. Menefee
County Attorney
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Renkin, Texas
Dear Sir: Opinion No.
Re: Tnder tha fa 24 tted can

the present Comlitgsioherst
of Upton County Iywfully

T in the yeg} 1941
¢ the sheriff and

oncérning the authbriﬁy
The facts are as fol-

_ Now outside
i@ an audlt of said county and
¥y refuse to ghve the sheriffre
expenditures not riled in month-

court,

"IHE QUESTION: Can the present commisaloners
court lewfully approve expenditures mnudec by the
sheriff in the year 194) and release the sheriff
and his bondsmen from their liability.

MO COMMUNICATION IS TO BE CONSTRUED AS A DEFPARTHMENTAL OPINION UNLESS APPRGVED 8Y THE ATTORNEY GENERAL OR FIRST ASSISTANT
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The sheriff as well as all other county officiels
of Upton County was compensated on a fee basis for the year
1941,

Section {a) of Article 3899, Vernon's Annotated
Civil Statutes, applicable to fee orrices of the. county,
requires each officer named in the maximum fece law (now
.Articles 3883-3891, Vernon's Annotated Civil Statutes, as
amended} to make ammcnthly itemized and sworn statement of
all of the actual and necessary expensss incurred by such
" officer in the conduct of his office.

' The case of Pierson v. Galveston County, 131 S.W,
(2) 27, among other things, holds that a Justice of the peace
was not entitled to recover from the county items of expenses
claimed for postage, traveling expenses and messenger servioce
during certain years in office, where the justice of the peace
314 not render monthly statements of such expenses as required
by Article 3899, Vernon's Annotated Civil Statutes., In this
case the justice of the peace merely filed annual reports es-
timating the expensges in lump sum amounts, We quote from
this case as follows; -

", « « « Plerson made no monthly atatemants
as required in the following portions of R.C.S.,
Article 3899: At the close of each month of his
tenure of such office each officer whose fees are
affected by the provisions of this law shall make
as a part of the report now required by law, an
itemized and sworn gstatement of all the actual and
necessary expenses inocurred by him in the conduct
of his office, such as stetionary, stampa, tele-
phone, traveling expenses and other necessary ex-
pense. If such expenses be incurred in connection
with any particular case suoh statément shall name
such case, Such expense account shall be subject
to the audit of the county auditor, if any, and 1if
it appears that any item of such expense was not
incurred by such officer, or that such 1tem was
not necessary thereto, such item may be by such
auditor or court rejected., In which case the cor-
rectness of such item may be adjudicated in any
court of competent jurisdiction., . . .

*»The manifest purpose of this statute was to
provide & means of ascertaining the correctness of
expense items each month as they are incurred. The
actual expenses paid or incurred constitute the
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measure of the officialt's right to recoupment,
The monthly itemizetion is for the protection of
the county by affording e means of ascertaining
the fact and the amount of such claimed item of
expense and whether it was properly chargesable

&s such, It ia manifest from the annual reportis
and confirmed by the evidence that these expensew
were merely estimated and a lump sum glven each
year, The statute would be of no value if its

. salutory provigions could be evaded in this man-

ner, We hold the ltems properly disallowed by
the commissioners* court, and the trial court's
Judgment correct in denying recovery therefor,"

In view of the foregoing you are advised that it

is our opinlon that the commissioners' court of Upton County
cannot legally approve and allow expenditures made by the
Sheriff in the year of 1941 where the Sheriff falled to file
sworn monthly statementg of all of his actual necessary 6x-
penses incurred by him in the conduct of his office as pro=-
vided by law,

Yours very truly

ATTORNEY GENRRAL OF TEXAS

By /s/
Ardell willfams
Assistant
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